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I. PURPOSE:
All employees of the Technical College System of Georgia are covered by the Wage and Hour
provisions of the Fair Labor Standards Act unless specifically exempted. The Fair Labor
Standards Act (FLSA or Act) of 1938, as amended, establishes minimum wage rates, maximum
work hours, overtime pay requirements, equal pay standards, and child labor restrictions for
employees covered by its provisions. Included are guidelines governing required record keeping
for non-exempt employees.
Pursuant to State of Georgia policy, non-exempt, salaried employees shall receive FLSA
Compensatory Time for all overtime hours worked.
In those unique circumstances in which the delivery of FLSA Compensatory Time is not a viable
consideration, a TCSG work unit may request authorization from the TCSG Budget Office to
deliver overtime payment(s) in cash. If the TCSG Budget Office concurs, a written request shall
be submitted to the Office of Planning and Budget (OPB) for review. Cash payment(s) for
overtime hours worked shall not be initiated by a TCSG work unit unless formal OPB approval
has first been obtained.
II. RELATED AUTHORITY:
Fair Labor Standards Act of 1938, as amended
Office of Planning and Budget (OPB) Policy Governing Working Hours, Payment of Overtime,
and the Granting of Compensatory Time
III. APPLICABILITY:
All work units and technical colleges associated with the Technical College System of Georgia.
IV. DEFINITIONS:
Exempt Employees: Employees who, because of their job duties, are not subject to the
minimum wage, overtime and recordkeeping provisions of the Fair Labor Standards Act.
Exemptions from the Act are narrowly defined and an employer must prove that the exemption
rules apply.

Hours Worked: Generally, all time spent on an employer’s premises or at a designated work
place is considered “hours worked” when an employee is required or permitted to perform
services of benefit to the employer, except for meal periods of at least thirty (30) minutes (in
length) or other periods when the employee is entirely free from duty. Also included as “hours
worked” is any work which the employee performs for the employer’s benefit outside of
established work hours on or off the employer’s premises (i.e., time spent before, after, or
between regular working hours). Unrecorded hours worked during a work week/work period by
an employee on or off the employer’s premises must be counted as “hours worked” if the
employer knows or has reason to believe that the work is taking place and whether or not the
work is performed with the employer’s approval.
Non-Exempt Employees: Employees who are covered by and subject to the minimum wage,
overtime and recordkeeping provisions of the Fair Labor Standards Act.
Regular Rate: The hourly rate used to calculate overtime payments. If an employee is paid
solely at one hourly rate of pay (i.e., for hourly-paid staff in the System Office or technical
college), this is the individual’s “regular rate”. The regular rate of a salaried employee is
calculated by dividing the individual’s total compensation (including annual salary and any
additional salary supplements, shift differentials, etc.) by 2,080 hours. The regular rate for a
P.O.S.T. certified law enforcement officer working a 207(k) schedule shall be determined
pursuant to applicable provisions of the Office of Planning and Budget’s Rules, Regulations and
Procedures Governing Working Hours, the Payment of Overtime and the Granting of
Compensatory Time. NOTE: if an hourly-paid employee receives additional compensation,
these monies are also factored into the calculating of his/her “regular rate”.
TCSG Work Unit: the TCSG System Office, Quick Start Headquarters, Quick Start Regional
Office or training center, or an associated technical college.
V. ATTACHMENTS:
4.2.1p.a1. Exemption Information Pertaining to Executive, Administrative, Professional, and
Computer Employees under the FLSA
4.2.1p.a2. Understanding Concerning FLSA Compensatory Time
4.2.1p.a3. Sample Time Sheet
VI. PROCEDURE:
A. Categories of Employees:
1. Non-Exempt: those employees who are covered by and subject to the minimum wage,
overtime and recordkeeping provisions of the Fair Labor Standards Act.
2. Exempt: those employees who, because of their assigned job duties, are not subject to
the FLSA’s minimum wage, overtime and recordkeeping provisions. Employees meeting
the Act’s criteria for executive, professional, administrative, computer and other defined
exemptions are exempt from overtime compensation although their employment must
comply with the record-keeping and equal pay requirements of the Act. Attachment A.
provides the guidelines to be followed in determining those employees who are exempt
from the overtime provisions of the Fair Labor Standards Act.

3. The designation of a position’s exempt and non-exempt status shall be based on criteria
established by and through the Regulations of the Fair Labor Standards Act to include a
thoughtful analysis of each position’s assigned duties and responsibilities. These
exemptions are narrowly defined and if questions arise, the TCSG work unit must prove
that the exemption rules apply. NOTE: a position’s job title is not a factor in determining
whether the position is determined to be exempt from the FLSA.
4. As a condition of employment, all newly hired employees must complete Attachment B
(Understanding Concerning FLSA Compensatory Time).
B. General Overtime Provisions of the FLSA and/or OPB Policy for State of Georgia Employees:
1. Other than the exception outlined below in Paragraph VI.B.2., all non-exempt employees
must receive overtime compensation for all hours worked over forty (40) in a work
week/work period.
2. A partial overtime exemption from the FLSA, [i.e., Section 7(k)] is available to public
agency employers utilizing law enforcement, fire protection, hospital, and nursing home
employees. Overtime compensation is not required until the employee works more than
the maximum number of hours in his/her designated work period. .
3. Unless the provisions of Paragraph VI.O. apply, overtime compensation for non-exempt,
salaried employees shall be provided in FLSA compensatory time at a rate of one and
one-half hours for each overtime hour worked.
Overtime will be earned and compensated in five (5) minute increments. As such,
employee beginning and ending time should be rounded to the nearest five (5) minutes.
4. Time off for state holidays, paid leave (to include compensatory time off) is not counted
as hours worked for the purpose of calculating overtime payments.
5. Overtime earnings, including FLSA compensatory time, must be calculated for each
work week/work period. Hours cannot be averaged over two or more work week/work
periods.
6. It is both permissible and recommended that a work schedule adjustment (i.e. equivalent
time off) be provided during a work week/work period in which a non-exempt employee
works the maximum hours prior to the end of the work period/work week. This alternative
will ensure that overtime hours will not be worked and will avoid the necessity for
delivery overtime compensation.
C. Work Periods:
1. Each TCSG work unit must establish a permanent work period for each employee. For
purposes of this procedure, the standard work period for all non-law enforcement
employees is a fixed period of seven (7) consecutive calendar days. These seven (7)
days need not coincide with the calendar week and may begin on any day and at any
time.
2. The work period for all P.O.S.T. certified law enforcement employees serving in a
technical college police department shall be established as a fixed period ranging from

seven (7) calendar days to twenty-eight (28) calendar days. These employees may have
an established maximum hours worked ranging from 43 hours (for a seven (7) day work
period) to 171 hours for a twenty-eight (28) day work period.
3. An established work period may be modified if the change is intended to be permanent
and is not adopted to evade the overtime pay requirements of the FLSA. Employees in
the same TCSG work unit may have different work weeks/work periods, provided there
is a business-related justification.
4. A fixed work period must be established in writing for all employees to include the day
and time the work period begins and ends. This information must be maintained in the
TCSG work unit’s Office of Human Resources. NOTE: if the same work period is used
for all non-law enforcement employees, a single statement may be developed.
D. Hours Worked:
1. With respect to non-exempt employees, work not requested but “suffered or permitted” is
considered work time. This general rule also applies to work performed away from an
employee’s regular work place to include his/her home. If a TCSG work unit official has
reason to believe that work is being performed, the hours must be counted.
2. In all instances, it is the responsibility of management to exercise its control and to
ensure that work is not performed (by a non-exempt employee) if it does not want the
work performed.
3. As noted above, non-exempt employees must be compensated for all work performed
for which a manager, supervisor, or other work unit official knows or has sufficient
reason to believe it was performed. Non-exempt employees who work additional hours
without authorization are subject to disciplinary action consistent with the provisions of
the State Board policy governing Positive Discipline.
4. Non-exempt employees are required to report and document all hours worked –
specifically hours worked each day and the total hours worked each workweek/work
period.
E. Meal Periods:
1. Although not mandated by the regulations of the Fair Labor Standards Act and with the
exception noted below, all full-time employees will be provided with an unpaid meal
period as a part of their established work day.
2. The president (or his/her designee) of a technical college operating a campus police
department may elect to waive the requirement of adding an unpaid meal period to the
established work day for P.O.S.T. certified law enforcement employees.
3. Meal periods are not considered as “hours worked” provided a non-exempt employee
does not perform any work. A meal period must be a minimum of thirty (30) minutes in
length but may be longer at the discretion of management.
4. Meal periods should be scheduled in a manner that does not negatively impact work unit
operations.

5. To limit the likelihood of a non-exempt employee performing work during his/her meal
period, the employee should not be permitted to occupy his/her work station during the
meal period.
F. Breaks:
1. Employees may be provided up to two (2) fifteen (15) minute breaks per work day.
Breaks are considered as “hours worked” for compensation purposes.
2. If the use of formal breaks has been authorized, this time may not be used to lengthen a
meal period, report late to work, or leave work early by working through a break period.
3. Given that break periods are a privilege for which an employee is compensated, no
overtime or compensatory time is earned by an employee is required to work through
one or more break period(s).
G. Break Time for Nursing Mothers:
1. A non-exempt employee must be provided a reasonable amount of time to express
breast milk for her nursing child, as needed, throughout the work day. Break(s) for this
purpose must be provided for a period of one (1) year after a child’s birth.
2. For purposes of this procedure, an exempt employee shall be provided the same
opportunity to express breast milk as a non-exempt employee.
3. The TCSG work unit must provide adequate space, other than a bathroom, for this
activity. The space must be shielded from view and free from intrusion from coworkers
and the public.
4. A non-exempt employee is not entitled to compensation for breaks taken to express
breast milk; however, if a work unit is currently providing or elects to provide
compensated breaks, a non-exempt employee who uses her break time to express milk
must be compensated in the same manner as other employees.
H. Meetings or Training:
1. Time spent by non-exempt employees attending meetings, work-related training and/or
similar activities is compensable (i.e., considered “hours worked”) unless each of the
following conditions are met:
a. The attendance is outside of the employee’s regular working hours;
b. Attendance is voluntary;
c. The meeting, training, etc., is not directly related to the employee’s current
position and his/her assigned duties and responsibilities; and,
d. The employee does not perform any productive work related to his/her position
while in attendance.
I. On Call Time:
1. Time spent “on call” is not considered “hours worked” unless an employee:
a. Is required to remain on the work premises; or,

b. Is so restricted that he/she cannot use his/her “idle time” effectively for his/her
own benefit.
2. An employee who is merely required to carry a cell phone or other electronic device or
provide his/her supervisor with contact information where he/she can be reached is not
considered to be “at work” during the “on call” time period.
3. All time a non-exempt employee spends actually working while “on call” is considered as
“hours worked” and must be recorded on his/her time records for the work week/work
period in which these activities occur.
J. Travel Time:
1. Normal commuting time to and from work is generally not compensable and is not
considered as “hours worked”.
2. Travel between a “normal” workplace, such as an office, and another place of
assignment is usually considered as “hours worked”.
3. Travel between one assignment and another during a work day is compensable and is
considered “hours worked”.
4. If travel time between a non-exempt employee’s home and the place of assignment on a
one-day trip to another city (by an employee who normally has a fixed place of work)
exceeds the time spent in the employee’s normal commute between home and work, all
such excess time is compensable and is considered as “hours worked”.
5. If an employee leaves from his/her normal place of work rather than from home on a
one-day trip to another city, the travel between home and the normal place of work is not
considered “hours worked”.
6. Generally, overnight, out-of-town travel as a passenger (in a state vehicle, bus, airplane,
or train) outside normal working hours does not have to be counted as “hours worked”;
however, it is the policy of the Technical College System of Georgia that such bona fide
travel time of non-exempt employees will be considered “hours worked”.
7. If a non-exempt employee is required to drive a state or personal vehicle on an
overnight, out-of-town trip, all time spent driving the vehicle on work-related business will
be considered “hours worked”.
8. If a non-exempt employee is required to attend a meal or an associated activity event
outside of his/her normal work hours, all such time will be considered “hours worked”
and must be recorded on his/her time records for the work week/work period in which
these activities occur.
9. For those occasions which require a non-exempt employee to stay overnight for one or
more business days, all time spent outside of regular work hours is not compensable
unless: the employee is performing work; required to attend a meal or event; or, the
employee is unable to use his/her idle time for his/her own benefit due to restrictions
placed on the employee.

K. Management of Work Hours:
1. Supervisors are responsible for monitoring the arrival and departure times of nonexempt employees and periodically reviewing time records during each established work
period/work week in an effort to minimize unplanned and/or unauthorized overtime
hours. At the conclusion of each work period/work week, the employee’s immediate
supervisor must sign/authorize the time sheet or electronically approve the time record.
2. All non-exempt employees must accurately record all hours worked, meal periods and
leave taken on their designated time sheet or with a time clock or other time
management system each work day. Hours worked outside scheduled work hours,
including time spent on work-related telephone calls, must be recorded.
3. As provided in Paragraph VI.B.6. and when possible, the work schedule of a non-exempt
employee should be adjusted during the work period to avoid overtime.
4. Falsification of time records, including the omission of hours worked, may result in
disciplinary action.
5. Generally, supervisors should obtain approval from their reviewing manager of other
management official before permitting a non-exempt employee to work overtime, absent
an emergency situation. In such instances, the supervisor should notify his/her manager
as soon as possible and thoroughly document the reasons for the overtime.
L. FLSA Compensatory Time Accumulation and Recordkeeping:
1. Non-exempt employees will be provided one and one-half (1½) hours of FLSA
Compensatory Time for each overtime hour worked and may accumulate up to a
maximum of two hundred and forty (240) hours. Any FLSA Compensatory Time
accumulated in excess of this threshold must be delivered as a cash payment.
2. Non-exempt law enforcement officers may accumulate up to a maximum of four hundred
and eighty (480) hours. Any FLSA Compensatory Time accumulated in excess of this
threshold must be delivered as a cash payment.
3. All accumulated FLSA Compensatory Time shall be recorded in the People Soft HCM
System.
4. Pursuant to FLSA regulations, the following records must be maintained regarding FLSA
Compensatory Time:
a. the number of hours of compensatory time earned each work week/work
period by each employee;
b. the number of compensatory time hours used each work week/work period by
each employee;
c. the number of hours of compensatory time compensated in cash, the total
amount paid and the date of the payment; and,
d. the written understanding or agreement regarding the earning and using of
compensatory time off (Attachment B).
M. Use of FLSA Compensatory Time:

1. In lieu of using accrued annual, sick, or personal leave for an authorized absence, a
non-exempt employee must use his/her FLSA Compensatory Time unless he/she would
forfeit annual leave as a result of this requirement. This is the only instance in which a
non-exempt employee will be permitted to use accrued annual leave in lieu of
accumulated FLSA Compensatory Time.
2. Non-exempt employees must be permitted to use accumulated FLSA Compensatory
time within a reasonable period after making a request for time off from work if granting
the request will not unduly disrupt the operations of the work unit.
3. If/when approved, an absence using accumulated FLSA Compensatory Time will be
deducted from the employee’s PeopleSoft balance in the same manner as any other
leave deduction.
N. Payment for Accumulated FLSA Compensatory Time:
1. FLSA Compensatory Time cannot be transferred between state agencies/entities, TCSG
colleges, or colleges and the System Office. In addition, a compensatory time balance
cannot be retained by a non-exempt employee who accepts an exempt positon in the
same TCSG work unit (e.g., a promotion). In these circumstances, the non-exempt
employee shall be paid at the time of his/her transfer/reclassification for all accumulated,
but unused, FLSA Compensatory Time. NOTE: the organizational unit from which the
employee is transferring is fully responsible for the payment.
2. An employee ending his/her state employment through resignation, separation or
retirement shall be paid for all accumulated, but unused, FSLA Compensatory Time.
3. The payment shall be delivered for each hour of accumulated, but unused, FLSA
Compensatory Time at the higher of the following rates:
a. The average regular rate received by the employee during the last three (3)
years of employment; or,
b. The final regular rate received by the employee
4. As needed and based on the availability of funds, the FLSA Compensatory Time
balance of a non-exempt employee may be reduced or “cashed out” completely at any
time as determined by the Commissioner, a technical college president, or his/her
designee.
O. Monetary Payment of Overtime:
1. The cash payment of overtime to a non-exempt employee (either salaried or hourly-paid)
may only be delivered after approval of the TCSG’s Budget Office and the Office of
Planning and Budget in the manner outlined in Paragraph I of this procedure.
2. In those instances, in which a continuing need for overtime has been identified, itemized
funds for overtime payments must be requested and included in the Technical College
System of Georgia’s Annual Operating Budget.
P. State Compensatory Time:

1. State Compensatory Time may be granted to a non-exempt employee who remains in
pay status for more than forty (40) hours in his/her established seven (7) day work
period, but did not actually work more than forty (40) hours. State Compensatory Time
apply to a non-exempt, P.O.S.T. certified law enforcement officer who remains in pay
status but who did not work for more than the maximum number of hours in his/her work
period. As an alternative, the TCSG work unit manager may elect to adjust the amount
of leave to be charged to the employee during the work period if such an adjustment will
not result in the employee forfeiting leave or losing personal leave.
2. If authorized, State Compensatory Time shall be provided on an “hour for hour”, straight
time basis and an employee may not accumulate more than two hundred forty (240)
hours.
3. Employees should be scheduled to use accumulated State compensatory time within
sixty (60) calendar days if at all possible.
4. Any State Compensatory Time hours not used within one (1) year from the date earned
will be lost. Additionally, an employee is not entitled to be paid for such hours.
5. State Compensatory Time cannot be transferred between state agencies or between
TCSG work units.
6. State Compensatory Time should be tracked in the PeopleSoft HCM System, and
pursuant to OPB Policy, records regarding the accumulation and use of State
Compensatory Time shall be managed in the same manner as FLSA Compensatory
Time.
Q. General Record-keeping Requirements under the FLSA:
1. All non-exempt employees must record, by time sheet, time clock, or other time
management system, all hours worked each work day and each established work
period/work week. NOTE: an employee’s falsification of time records and/or the failure to
record all hours worked in one or more work periods/work weeks may result in
disciplinary action up to and including separation.
2. The FLSA requires that all basic employment and earnings records (including time
records) must be maintained for at least two (2) years and that payroll records must be
maintained for three (3) years. Additionally, each public agency must maintain records
indicating the exemption status for each employee and documentation justifying each
exemption decision. NOTE: specific State of Georgia recordkeeping requirements which
exceed the noted federal requirements are outlined in the Georgia Archives’ Retention
Schedule for State Government Paper and Electronic Records
VII. RECORDS RETENTION:
All employment-related documents generated or collected pursuant to this procedure shall be
maintained in a manner consistent with the Georgia Archives’ Retention Schedule for State
Government Paper and Electronic Records.

The completed Understanding Concerning FLSA Compensatory Time form (Attachment B) must
be maintained in the employee’s personnel file and retained for the length of time provided in
the Georgia Archives’ Retention Schedule.

