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Title IX Statute

“No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any education program or activity receiving Federal
financial assistance.”

20 U.S.C. 14681
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Title IX Timeline

1972 1998-2001 2011

1970's and 1980s: - = 2011: Obama administration

B iof issues "Dear Colleague” letter
Early focus ‘_4\’8.5 ik beer detailing institutional obligations
gendel’ equW N ate right of with respect to sexual
intercollegiate sports le un

sh slleging that their respective
A, ts Davis universities were “deliberately
and ds in indifferent” to their reports of
sub- c guidance sexual harsssment
- 2001: The Educsation
Department issues landmark
guidance connection sexusl
harassment, discrimination
and sssault.
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eline (Cont'd)

- 2017

espondents begin to file lawsuits alleging that College proce
nfair (ongoing)

0

May: Trump Administration publishes Final Rule on Title IX Se
arassment

une: Supreme Court issues Bostock decision holding that
iIscrimination on the basis of sexual orientation or gender i
discrimination “because of sex”

ust 14: Final Rule Takes Effect
mber: All other guidance regarding Title IX withd




Title IX Timeline (Cont'd)

« 2021-2022

January: Biden Administration directs Department of Education
to review Trump Administration regulations and announces intent
fo publish a new notice of proposed rulemaking in Spring 2022

March: Biden Executive Order on Guaranteeing Educational
Environment Free From Discrimination on the Basis of Sex (SOGI)

June: Department of Education issues guidance explaining it will
enforce Title IX prohibition on sex discrimination to include SOGI

December: Department of Education issues advisory that NPRM
will move up to April 2022

June 23, 2022: NPRM issued by Department of Education
-Technical College
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Title IX Timeline (Cont'd)

« September 22, 2022 — Public Comment Period Closes with over
240,000 public comments submitted

 March 2023 — Original target for release of Final Rule
« October 2023 — Revised target for release of Final Rule
« April 19, 2024 - Final Rule Released by U.S. Department of Education

«  April 29, 2024 — Attorney General Carr files suit fo enjoin enforcement
of Final Rule

» TJo date, no update indicating injunction against enforcement
 August 1, 2024 - Deadline for implementation of Final Rule by TCSG
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TCSG will train your Title IX
Coordinators on July 30.




elated Authority at a Gla

Title IX passed as

part of the Education

Amendments of 1972 -

- Clery Act passed

* requiring institutions
. of higher education
. to enhance campus
- safety efforts

- Title IX

- 1997 Sexual

. Implementing :
: Regulations : Harassment
published - Guidance
- published

- 2001 Revised
. Sexual

- Harassment
Guidance

: March 7, 2013:

: Violence Against

- Women

- Reauthorization Act
- of 2013 (VAWA)

. amended Clery Act

April 2015: Title

" IX Coordinator
, Guidance and

. Resource Guide

. Aprll 4, 2011:

- Office for Civil Rights
: (OCR)releases its

: “Dear Colleague

. Letter” (DCL) ushering
- in a new era of federal
- enforcement

MMW wmmmm

October 20, 2014:
Department of

- Education issues

. final negotiated rules

implementing VAWA; 4

effective July 1, 2015 =
- April 29, 2014: OCR .
. releases Questions and |

. Answers on Title IX and
- Sexual Violence

. regulations
" - June 2016: :
. - ) - November
: Revised Clel 1 ;
L] : v - 2018: Notice
: Handbook !
- : - of Proposed
. - released 1
- -Rulemaklng

August 14, 2020:
deadline for schools’
implementation of new

2021/22

Change in * Change in
Federal Federal
Enforcement Enforcement
Approach Approach
September 22, = 2021 Q8A
2017: 2011 DCL released
and 2014 Q8A
Rescinded * June 23,
2022: NPRM
2017 Q8A Released
released




Title IX Obligations: A Diagram

7__,_-| Actual Knowledge: TIX

Faculty Notice — ] Actual Knowledge: Official with_Auth |
Procedures l T _7__*——~| Responsible Employee Considerations ‘

Jurisdiction & Scope

Staff Procedures ‘ ( Intake:

!

Supportive Measures & Documentztion

Option to File 2 Formal Complaint |

| Wabl a e R 3 | e | ‘h‘“{ Written Notice of Rights and Resources (WAWA) |
nable to Identify the Respondent —erma
T " Complaint Document Signed by Complainant {Oral or Writien) |
Complainant Withdraws —___________
B = - Document Signed by TIX Coordinator |
Respondent No Longer Affiliated s Mot Discretionary -
Participating in Education Dismissal A /I May Not Require Engagement |
Program/Activity d hy Infarmal _,4 Written Notice |
Evidence Unavailable

feznmn | —] Not SH by Employee on Student |
See § 106.45(b)(5) |

‘ Mot Education Program or Activity

‘ Conduct Mot Sexual Harassment

Live Hearing (Can be Virtual)

Separate Decision Maker

Preponderance or Clear and Convincing

Must Al ross-Examination by Advisor |
Hearing All Questions on Subjectto Relevancy Determination |
__7__{ Cannot Consider Statemenis not Subject to |
————— —f Must Provide Advisor |
}
__7——{ Procedural Irregularity
Appeal — New Evidence
.
T Conflict of Interest
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ule — Expanded Scope

ule broadens the scope of: WHO, WHAT, and WHERE
ho is protected

hat conduct is covered

* Expanded definitions of discrimination and harassment
Where covered conduct can occur

* Expanded territory covered

Rule requires institutions to take prompt and effective act
ny sex discrimination that has occurred, prevent its rec
medy its effects




le — Who Is Protected

parfies who participated or attempted to participate in t
ol's educational program or activity at the time the alleg
Imination occurred

nt religious exemptions would apply




e — What Conductis Cove

harassment  Discrimination based o

vid pro quo — Sex stereotypes or
arassment characteristics

ostile environment — Pregnancy or related
arassment conditions

al violence — Sexudal orientation or

xual assault gender identity

ting violence — Parental, family, or
marital status

« Reftaliation

estic violence
e




Environment Harassme

t standard
evere, pervasive, and objectively offensive”
nded definition

‘Unwelcome sex-based conduct that is sufficiently severe or
pervasive, that, based on the totality of the circumstances anc
valuated subjectively and objectively, denies or limits a perso
bility to participate in or benefit from the recipient’s educatio
rogram or activity”

w standard captures more claims.




rientation and Gender Ic

itfion to the general prohibition, the Final Rule:

ould prohibit differential treatment that causes “more than
inimis harm” in sex-segregated programs or activities

pecifically references gender identity and sexual orientation
ld not amend the regulations governing athletics
eparate rulemaking planned




ncy or Related Condit

ule would:
over pregnancy, termination or lactation
equire same treatment as other temporary disabilities

equire reasonable modifications, including voluntary leav
bbsence

equire notification of Title IX Coordinator
equire clean and private lactation room




, Family, or Marital Stc

le would:
rify current regulatory prohibitions
hibit pre-employment inquires regarding a job applico
arital status




lon of Jurisdiction (Whe

ule covers all sex discrimination in the program or acti
ding conduct that:

ccurs in a building owned or controlled by an officially
ecognized student organization

Is subject to an institution’s disciplinary authority

ccurs outside the educational program or activity or outsi
S. if it contributed to a hostile environment within the prog




ural Obligations

ule details numerous procedural obligations regarding:
tle IX Coordinator Duties; Supportive Measures;
onfidentiality; Nondiscrimination Policy

raining; Informal Resolution;

General Grievance Procedures; Nofice

Ismissal of Complaints; Investigations; Assessing Credibility
exual Harassment Grievance Procedures;
idence; Hearings;

eals; Enforcement

r Analysis




the Same (Mostly) ¢

rfive measures sfill « Advisors
ble: « Emergency removal allo
ay burden a respondent
«  Appeals
an be appealed .
e fraining requirements RTeTocljns Snforcemen’r
rmnal resolution at STArCE
ution’s discretion - Weaker state laws
ow allowed at any point preemptfed

fore determination
s fo evidence
en summary allowed




s Different?¢

nal live hearing
ust have process to assess credibility and allow some form o
le-investigator/decision-maker model allowed—but not require
onderance of the evidence standard is encouraged.

Clear and convincing allowed if used in all comparable procee
discrimination policy

fidential vs. non-confidential employees
andatory dismissal

olidation of complaints allowed

al requirements for grievance procedures and separate o
arassment claims involving students




Next Steps

1) TCSG System Office will collaborate with Title [X
Coordinators 1o begin discussions on these
changes and developing fraining for populations
Impacted by them. First Training Date: July 30.

21 Prepare and circulate changes to TCSG Procedure
6.1.2p and other relevant TCSG Policies and
Procedure to be in compliance

3] Monitor Court Action for change in implementation
schedule/other changes
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Additional Resources

« US. Department of Education Summary of Key Provisions of the Final
Rule:

 hifps://www?2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-
summary.pdf

« US. Department of Education Fact Sheet on the Final Rule:

* hitps://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-
factsheet.pdf

« US. Department of Education Fact Sheet on Title IX Athletics NPRM:

« hittps://www.ed.gov/news/press-releases/fact-sheet-us-departmeni-

educations-proposed-change-its-fitle-ix-requlations-students-
eligibility-athletic-teams

Systie e EEEEE

I Technical College



https://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-summary.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-summary.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-factsheet.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/t9-final-rule-factsheet.pdf
https://www.ed.gov/news/press-releases/fact-sheet-us-department-educations-proposed-change-its-title-ix-regulations-students-eligibility-athletic-teams
https://www.ed.gov/news/press-releases/fact-sheet-us-department-educations-proposed-change-its-title-ix-regulations-students-eligibility-athletic-teams
https://www.ed.gov/news/press-releases/fact-sheet-us-department-educations-proposed-change-its-title-ix-regulations-students-eligibility-athletic-teams
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